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§19.133

successor’s qualification as fiduciary;
and

(4) The effective date of the quali-
fying documents that the fiduciary
files will be the date of the court order,
the date specified in the order whereby
the fiduciary assumes control, or if
there is no court order, the date that
the fiduciary assumed control.

(26 U.S.C. 5172)

§19.133 Partnerships.

(a) If there is a death or insolvency of
a partner in a company that holds an
operating permit under this part, the
surviving partner or partners may con-
tinue to operate under the operating
permit if:

(1) The partnership is not terminated
under the laws of the particular State
but continues until the winding up of
the partnership affairs is complete;

(2) The surviving partner or partners
have exclusive right to the control and
possession of the partnership assets for
purposes of liquidation and settlement;
and

(3) A consent of surety is filed where
the surety and the surviving partner or
partners agree to remain liable on the
operations or unit bond.

(b) If the surviving partner or part-
ners acquire the business upon settle-
ment of the partnership, the surviving
partner or partners must file as an in-
coming proprietor and receive approval
of the operating permit as required
under §19.132(a)(2).

(26 U.S.C. 5172)

§19.134 Change in location.

If the location of the plant changes,
the proprietor must:

(a) File form TTB F 5110.25, Applica-
tion for Operating Permit Under 26
U.S.C. 5171(d), to amend the operating
permit;

(b) File a new bond or a consent of
surety on form TTB F 5000.18; and

(c) Not begin operations at the new
location prior to approval of the
amended operating permit.

(26 U.S.C. 5172, 5271, 5173)

§19.135 Change in operations.

If the proprietor wishes to conduct
additional operations involving spirits,
other than those already approved on
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the current operating permit, the pro-
prietor must:

(a) File form TTB F 5110.25 Applica-
tion for Operating Permit Under 26
U.S.C. 5171(d) to amend the permit; and

(b) Not engage in the additional oper-
ation prior to approval of the amended
permit.

(26 U.S.C. 5171, 5172, 5271)
ALTERNATION OF PLANT PROPRIETORS

§19.141 Procedures for alternation of
proprietors.

(a) General. A proprietor may alter-
nate use of a distilled spirits plant or
part of the plant with one or more
other proprietors. In order to do so,
each proprietor must separately file
and receive approval of the necessary
registration, applications and bonds
that are required by subparts D and E
of this part. Each proprietor must also
conduct operations and keep records in
accordance with the regulations in this
part. Where operations by alternating
proprietors will be limited to parts of
the plant, each proprietor must include
the following in the notice of registra-
tion:

(1) A description of the areas, rooms
or buildings, or combination of rooms
or buildings that will alternate be-
tween proprietors;

(2) The method that the proprietor
will use to separate the alternated
premises from any premises that will
not be alternated; and

(3) Diagrams of the parts of the plant
that will be alternated.

(b) Letterhead motice. After a propri-
etor receives approval to alternate use
of the premises with another propri-
etor, the alternating proprietors must
separately file letterhead notices each
time they intend to alternate use of
the premises. The proprietors may file
a single notice if the notice is signed
by each proprietor or an authorized
representative of each proprietor. The
proprietors must submit the letterhead
notice to the appropriate TTB officer
prior to the first day that alternation
is to take place. Proprietors must in-
clude the following with the notice:

(1) The plant number and the name of
the proprietor filing the notice;
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